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RECENT IMPORTANT DECISIONS. *
%J

3

Transfer of Property to Corporation Formed by BankruptDischarge.--Where a debtor operating several stores, some of which
.were unprofitable, and within four months of bankruptcy transfers
the unprofitable stores to a corporation organized by him in consideration of which transfer he received most of the stock of the corporation and used some of it to secure creditors, and claims that
the transfer was made to protect creditors by breaking the leases
of the unprofitable stoies, but it does not appear- that said transfer
was made with fraudulent intent, a discharge should be denied.
The question of intent in such a 'case is one of fact and not of law.
Matter of Braus, 40 Am. B. R. 668.
Bankruptcy Court-Jurisdiction-Suit by Trustee to Collect
Unpaid Stock Subscriptions.-The bankruptcy court has no jurisdiction of a suit in equity by the trustee in bankruptcy of a corporation to enforce the unconditional liability of the stockholders
on their unpaid stock subscriptions. The appropriate remedy is
a separate action at law against each stockholder. An order of
the bankruptcy court directing the trustee of a corporation "to
institute a suit in equity" to enforce the unconditional liability of
stockholders on their unpaid stock subscriptions does not confer
equity jurisdiction.
Kelley vs. Gill, 40 Am. B. R. 421.
Is Contract With Alien Enemy Valid In Time of Warx?-The
fact that the principal is an alien enemy does not avoid a contract
for the sale of land made by his attorney appointed by an irrevocable power of attorney before he had assumed enemy character,
inasmuch as neither the making nor the completion of the contract
involves any intercourse with the enemy.
Tingley vs. MuZler, 86. L. J. Ch. N. S. 625.
*By Ben H. Scott.
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Witness-Self-Incrimination-Waiver of Privilege.--The petitioner, who wrote a newspaper article which stated in advance of
arrests under the indictments that they had been found by the
grand jury, declined, when examined by the grand jury in an inquiry as to how its secrets had been divulged, to state the source
of. his information. He then declined, on the ground of constitutional privilege, to answer questions as to whether any member
of the grand jury informed him that the indictments had been
found. Constitutional Bill of Rights, Article 2, Section 23, declares
that no person shall be compelled to testify against himself in any
criminal case. Held, that as petitioner did not claim his constitutional exemption as to the question where he got his information,
and as he would be guilty of no offense, tho a member of the
grand jury, a witness, or officer of court informing him of the proceeding, could be punished, petitioner's refusal to answer such
questions cannot be justified, tho one claiming the- privilege
against self-incrimination should not be committed for contempt,
where it is not entirely plain that his answers might not lead to
a prosecution of himself, for the petitioner's refusal to answer
questions as to whether any grand juror gave him information could
not be sustained on the theory that the petitioner might, by burglary or other criminal means, have obtained the information;
such theory being possible only as to the question with reference to
which the petitioner claimed no exemption.
Ex Parte Holliway, 199 S. W. 412.
Sunday-Sports or Amusements-Moving Picture Show.-That
the operation of a moving picture theater or show on Sunday is not
an "ordinary household office or other work of necessity or charity," and is a violation of Kentucky Statutes, Section 1321, and
that its acts in causing its several employes to assist in the work
of operating the picture show, constituted, as to each of such employes, the commission by appellant of a separate offense, is held
in Capital Theatre Company vs. Commonwealth, 178 Ky. 780. Chief
Justice Settle, in delivering the opinion of the court, said: "The
object of the statute is not only to prevent the employer from conducting his calling or business on the Sabbath, but also to protect
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his employee .inhis -right to rest from labor on Sunday, and of his
right the employer cannot deprive him by compelling work of him
on that day. In the enactment of the statute the Legislature has
given the sanction of the law to a rule of conduct, which the entire
civilized world recognizes as essential to the physical and moral
well-being of society. its requirement is a cessation from labor.
One day in seven is the rule founded in experience and sustained by
science. Therefore, the prohibition of secular business on Sunday
is compelled on the ground that by it the general welfare is advanced, labor protected and the moral and physical well-being of
society promoted."
Adverse Possession-Boundaries.--Where one is mistaken as
to the location of his line and makes his enclosure extending beyond his true line, with the intention of claiming only to the true
line, his claim will extend only to that line, but if he contends that
the true line is beyond his enclosure and makes it with the intention of claiming to the true line and continues to hold and claim the
land for the statutory period of fifteen years, he will obtain a title
to all the land within the enclosure by adverse possession, since the
intention with which he holds or claims governs in determining
whether the possession is adverse or amicable.
Dowell vs. Dillon, 178 Ky., 531.
Evidence-Self-Serving Declarations.-In an action under Section 2089, Kentucky Statutes, by the widow against the heirs of a decedent to establish and enforce a lien claim upon real estate descended to them, statements of the decedent, not in the presence of
the wife, that he was out of debt and paid with his own money the
purchase money lien notes, which the widow alleged were assigned
and delivered to her to secure payment of the money loaned by her
to her husband for their payment, were incompetent as self-serving
declarations.
Maynard, et al., vs. Maynard, 178 Ky. .332.
Atomoile- Duty of Dxiver.-As a general rule, it is the-du.ty
of the driver -of an automobile to maintain a -speed sufficiently .slow
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and $o Ahaye ueh.control of his car that -he .can stop within the dis.tanee in wich he can ;plainly see an obstruction or .danger ahead.
This i rle does not apply to -a case -where a dangerous situation, -which
the .diver had no reason to expect, suddenly appeared immediately
in front of -the car.
Jacobs .vs. Jacobs, 74 So. .992.
Intoxicating Liquor-Jamaica Ginger.-In Mitchell vs. Krinski,
106 Ky. 602, 51 S. W. 17, it was held that the jury was justified in
finding that Jamaica ginger is a spirituous liquor, upon the evidence
of a druggist that the regulation requirements of Jamaica ginger are
90 per cent alcohol and 4 per cent ginger, although both the vendor
and vendee swore that it is not intoxicating, the court saying that,
Without the druggist's evidence, it is a matter of common knowledge
that Jamaica ginger is an intoxicant and spirituous liquor, and it is
hardly more necessary to introduce testimony of that fact than it
would be concerning whiskey. In State vs. Miller, 92 Kan. 994, L.
R. A. 19171, 238, Jamaica ginger is held to be an intoxicating liquor,
notwithstanding it has a medicinal use and the formula for its
preparation is given in the United States Dispensatory, where it is
classified with lemon, vanilla, cloves, camphor and like tinctures, extracts and essences.
Divorce-Disposition of Property.-A husband, having erected a
house on a lot purchased by him before marriage, sold the same and
deposited part of the proceeds to the credit of his wife. Subsequently
he bought another lot, paid for it with his own check and took title
jointly with his wife. They erected a. house on this lot and applied
the money deposited to the credit of the wife as part payment. In
an action for divorce, she claimed ownership in the property, but by
the absence of satisfactory evidence that her earnings contributed to
the purchase price, the court, by section 425 of the Civil Code, held
that the property was conveyed to her by reason of marriage and
not for a valuable consideration and should be restored to the husband.
Pruett vs. Pruett, 178 Ky., 802:
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Carrier-Stalling Car-Injury to Passenger-Proximate Cause.
-A passenger, who, to avoid delay, leaves a car which, thruthe
.carrier's negligence, has been stalled a short distance from his destination, and proceeds to walk across a trestle, when he might have
chosen another way which was safe, is not entitled to hold the carrier liable for injury due to his falling on the trestle, since his own
negilgence was the proximate cause of his injury.
Paducah Traction Co. vs. Weitlauf, 176 Ky., 82, 195 S. W. 99,
L. R. A. 1917F.

